FINAL AGENDA


Medical Care Advisory Committee Meeting Agenda
Date: January 18, 2006   Time: 1:30 - 5:00 PM.

Location:    IDHW Medicaid Office
        Moderator:  Robert VandeMerwe, MCAC Chairperson
                                                                                                        

3232 Elder St.








         

D-East Conference Room 
                                                                                                        

Boise, ID 83705
Goal:
Update MCAC Members on DHW Issues
Committee Members:
Robert VandeMerwe (Idaho Health Care Assoc – Chairperson)  Cathy McDougal (AARP), Elke Stava ( Hospice Assoc), Emmett Hall (Shoshone-Paiute Tribes of Duck Valley), Vacant (Idaho Assoc of Developmental Disabilities), James (Jim) R. Baugh (Comprehensive Advocacy – CO-AD), Judith Bailey (Idaho Medical Association), Teresa Wolf ( Nez Perce County Social Services), Bill Foxcroft (Idaho Primary Care Assoc., Vacant (Idaho Hospital Assoc.), Greg Dickerson (Mental Health Provider’s Assoc.), JoAn Condie (Idaho State Pharmacy Assoc.) Deedra Hunt (Idaho Office on Aging- Vice-Chairperson), Senator Richard Compton (Idaho State Senate), Vacant (Representative for Medicaid Recipients),  Mark Leeper (SILC), Representative Sharon Block (Idaho House of Representatives),  Rep. (Dr.) John Rusche (Board of Certified Physicians),  DHW Staff; Dick Schultz  (Administrator IDHW Division of Health), Leslie Clement (Deputy Administrator IDHW Division of Medicaid,  and Shannon Winget (Medicaid Administration)
	Agenda Item
	Time
	Presenter
	Outcome/Action

	Introductions - Welcome members.  Provide brief program updates by members. 
	1:30 (25 minutes)
	Robert VandeMerwe
	Robert welcomed everyone and we had introductions. The members present were: Robert VandeMerwe, Leslie Clement, Mark Leeper, JoAn Condie, Elke Stava, Judith Bailey, Greg Dickerson and Jim Baugh, and Shannon Winget (Administrative Support).  

The guests who attended were; Steve Millard represented the Idaho Hospital Association since their seat on the committee is currently vacant, John Tabor stood in for Teresa Wolf, Aaron Long, a pharmacy student accompanied JoAn, and Kate VandenBroek from the Division of Medicaid.
We went around the room and gave legislative updates:

Robert – They are interested in the Rules for assisted Living Facilities (RALF) and are following those closely.  There is a Legislative luncheon on February 13.  Leslie is on the agenda to speak during the lunch Robert invited Kate to attend.  They are leading the legislation on intermediate care facilities and are concerned about the Board of Pharmacy rules.  They have a draft that is being presented on the DNR Status.  If everyone aggress this will be one form and replace the comfort 1.

Mark – Has no update at this time.

JoAn Condie – They are watching some legislation closely.

Deedra – Please see her report attached.
Elke - Watching legislation on increasing the patient load, RALF rules, and the length of stay issue.

Judith – Watching funding for residency right now

Bill – They are carefully watching all legislation related to Medicaid Reform and Medicaid Reform in general.

Steve – They are having a board meeting the week of January 23 to finalize what legislation will go forward.  Some of what they are watching is the Mental Health bill, property tax exemption law, and county or public disposals based on equipment.

Greg – They are highly interested in two sets of rules – Credentialing Mental Health Providers and Reimbursement Rates – HB 190 passed last year and they are continuing to work with the department on this.  He doesn’t know yet if they are supporting or opposing the rules at this point.

Jim – They are watching the Medicaid buy-in bill and will put a lot of effort into this bill.

	Committee Business 
	1:55  (15 minutes)
	Robert VandeMerwe
	Minutes from October 2005 meeting were reviewed and approved.  
· Leslie discussed the nomination of Mike Wilson to represent the Idaho Association of Developmental Disabilities.  The consensus was to send a letter inviting him to sit on the committee.
· Idaho Hospital Association – Bonnie Haines retired and Steve Millard said the person that is hired to take her place will be on the committee to represent the IHA.
· Consumer/Parent Representative – Kristen Herburt was recommended and it was agreed that Jim would ask her if she would be interested.  If not, he will contact Evelyn Mason at Idaho Parents Unlimited and see if she knows of someone that might be interested.

	Medicaid Status Report
	2:10  (20 minutes)
	Leslie Clement
	Leslie went over the Medicaid Status Report.  She gave a re-cap on the Administrative Rules and what Legislation is going forward.  Please see the attached Medicaid Status Report for more detail.

	Medicaid Reform Statutes
	2:30 (2 ½ hours)
	Kate VandenBroek
	Kate discussed Legislative Strategy.  There is a main piece of legislation that will establish the framework for Idaho Medicaid Reform.  This framework legislation and multiple companion bills present an opportunity to establish policy direction for Idaho Medicaid in code.  Leslie stated that most of the details will be in rule.
We went over the Statement of Purpose.  In general the consensus was it looks good.  Steve asked if anything was getting repealed.  Kate answered yes saying 209D, we are hoping to replace it.  Jim wanted to know if this passes and we don’t get approval on the 1115 waivers, what will happen?  Kate responded saying state statue provides a safety valve but we would need Federal approval in the waiver process.  

Leslie explained that the timeline on the Federal buy-off for Modernizing Medicaid is very soon.  We are following a process much like Florida’s.  It took 16 days for Florida’s process to get approved because they have done so much preliminary communication with CMS prior to submission of the waiver.  We would like to submit it in March to CMS for July implementation.  

The group went through the draft legislation per and provided feedback to Kate.  

	Adjourn
	5:00
	
	Adjourned shortly after 5:00 


Dates for 2006 MCAC Meetings are: January 18, April 19, July 19, and October 18.   (All meetings are located at 3232 Elder Boise, Idaho)
Deedra’s Legislative Update
	Title 
	Description
	Title 
	Description

	H0421 - Property tax, homestead exemption increase
	Amends existing law to provide that the first $75,000 of the market value for assessment 
purposes of the homestead or 50% of the market value for assessment purposes of the homestead, whichever is lesser, shall be exempt from property taxation; to define "homestead"; 
to provide for certain annual adjustments to the maximum 
amount subject to property tax exemption; to provide for 
publication and dissemination of adjustments; and to provide 
that the publication of adjustments shall be exempt from the provisions 
of the administrative procedure act.
	H0425 - Mortgage loans to pay property taxes, assistance 
	Amends existing law to authorize the Idaho 
Housing and Finance association, banks, 
insurance companies, savings and loan 
associations and credit unions to 
make and undertake commitments to make 
or participate in the making of mortgage loans 
to persons over 62 years of age to pay property 
taxes and other expenses on the person's residential property.

	H0422 - Property tax relief, maximum income and reductions 
	Amends existing law to provide for a maximum income limitation of $28,000 for tax year 2006; and to provide for a maximum tax reduction of $1,320 in tax year 2006 and thereafter for circuit breaker property tax relief.
	H0437 - Property tax relief/income levels 
	Amends existing law to increase the qualifying income levels for circuit breaker property tax relief.

	H0423 - Property tax, homestead exemption 
	Amends existing law to provide that the first $50,000 of the market value for assessment purposes or 50% of the market value for assessment purposes of the homestead, whichever is the lesser, shall be exempt from property taxation; to define "homestead"; to provide for certain annual adjustments to the maximum amount subject to property tax exemption; to provide for publication and dissemination of adjustments; and to provide that the publication of adjustments shall be exempt from the provisions of the administrative procedure act.
	H0456 - Property tax/homestead exemption/increase 
	Amends existing law to provide that the first $100,000 of the market value for assessment purposes of the homestead or 50% of the market  value for assessment purposes of the homestead, whichever is the lesser, shall be exempt from property taxation; to define "homestead”; to provide for certain annual adjustments to the maximum amount subject to property tax exemption; to provide for publication and dissemination of adjustments; and to provide that the publication of adjustments shall be exempt from the provisions of the Administrative Procedure Act.

	H0462 - MV insurance discount, age 55 
	Amends existing law to reduce the eligibility age for certain automobile insurance policy discounts from sixty-five years of age to fifty-five years of age.
	H0468 - Health care directive registry 
	Adds to and amends existing law to provide a health care directive registry exception to the Public Records Act; to define "health care directive"; to permit registration of a health care directive and a health care directive revocation; to provide immunities; to create a health care directive registry in the Office of the Secretary of State; to provide for the information to be included in the registry; to permit the Secretary of State to charge a fee for registration of a health care directive; to provide duties and responsibilities of the Secretary of State; to provide a means of access to the registry; to limit access to the information contained in the registry; to  limit liability; and to create the Health Care Directive Registry Fund.

	S1280 - Property tax/homestead exemption/increase 
	Amends existing law to provide that the first $100,000 of the market value for assessment purposes of the homestead or 50% of the market value for assessment purposes of the homestead, whichever is the lesser, shall be exempt from property taxation; to define "homestead"; to provide for certain annual adjustments to the maximum amount subject to property tax exemption; to provide for publication and dissemination of adjustments; and to provide that the publication of adjustments shall be exempt from the provisions of the Administrative Procedure Act.
	
	


MEDICAID DIVISION STATUS REPORT

January 2006

ADMINISTRATIVE rules

Details relating to negotiated rule making, public hearings, comment periods, and rule text can be located at Idaho’s Administrative Services web site: http://www2.state.id.us/adm/adminrules/bulletin/mstrtoc.htm

Rules to go to next session as pending
· Docket: 16.0309.0502 - Adds additional  level of reimbursement for Personal Care Services

Add an additional Level of Care which reflects minimum resources needed for providing services to individuals with specific behavioral needs of 12.5 hours per week of personal care services based on documented diagnosis of mental illness, mental retardation, or Alzheimer’s disease. The 4 Levels of Care will be called "Reimbursement Levels" to avoid confusion with use of the term by other Medicaid programs.  Rule was approved as temporary by 2005 Legislature.
· Docket: 16.0309.0504 - Investigational/experimental procedures

Identifies how coverage decisions are made related to investigational and experimental medical procedures. These rules clarify issues regarding legislator’s concerns raised in the 2005 Legislative Session and are in compliance with statute changes made last year.  (temporary)
· Docket:16.0309.0503 – Methodology for reviewing rates and compiling a report 
These rules reflect the changes adopted by the 2005 Legislature under HB 190 to Title 56, Chapter 118, Idaho Code, regarding the implementation of a methodology for reviewing Medicaid reimbursement rates, participant access to services, and compiling a report for the department and the legislature.  
· Docket: 16.0309.0505 – Self-Determination (delayed – plan to publish in March)
The 2005 Legislature approved House Concurrent Resolution 12, encouraging the Department to apply a federal waiver in order to impact a new service model referred to as self-determination. The new services and supports model will first be offered to individuals receiving services through Medicaid’s Developmental Disabilities waiver. Rules are needed to identify the distinct characteristics of the model.  (temporary)
· Docket:16.0319.0501 Repeals and Docket:  16.0319.0502 Re-writes chapter on Certified Family Homes     

 


The 2005 Legislature passed HB 265aa which amended statute governing the licensed residential or assisted living facilities. With these statute changes the rules need to be rewritten to address the changes.  The statutes governing Certified Family Homes are in Chapter 35, Title 39, Idaho Code.

· Docket: 16.0322.0501 Repeals and Docket: 16.0322.0502 Re-writes chapter on Residential or Assisted Living Facilities

The 2005 Legislature passed HB 265aa which amended statute governing the licensed residential or assisted living facilities. With these statute changes the rules need to be rewritten to address the changes.  The statutes governing Residential or Assisted Living Facilities are in Chapter 33, Title 39, Idaho Code.
· Docket 16.0316.0501 - Adult Health Insurance program

Compliance with Idaho Code 56-241 & 56-242 which directs the Department to implement a premium assistance program for 1000 adults who are either employees or spouses of employees working in an Idaho small business of 2-50 employees.

· Docket 16.0309.0601 – Provider Credentialing



These rules are needed to establish a program that credentials mental health agencies to assure Mental Health Clinics and Psychosocial Rehabilitation providers meet minimal quality standards, utilize qualified providers, and have services that meet the needs of Medicaid participants. (temporary)
Medicaid State Plan Amendments

Title XIX

Transmittal Number
05-001
Amends language for floor percentage for hospitals with 40 beds or less.  In the process of         

                        responding to CMS’ Request for Further Information.  Pending
05-002
Tribal providers.  Establishes certification standards for health professionals providing substance abuse services in Indian Health Facilities.  Amendment was withdrawn – determined not to be necessary as state has existing authority.

05-003         
Annual Cost of Living Adjustment State Plan Amendment – adjusts the State’s annual income limits for the aged  and disabled resulting from the January 2005 cost of living adjustment.  Approved
05-004
Amends the State Plan limits for partial care services from 56 hours per week to 

                        36 hours per week.  Approved
05-005        Amends the State Plan to include the low income subsidy requirements of the Medicare Modernization Act of 2003.  Approved
05-007
Allows Medicaid to pay the lesser of the Medicaid allowed amount minus the Medicare payment or the Medicare co-insurance and deductible amounts added together for professional Medicare crossover claims.  Approved

05-008
Medicare as an eligibility requirement for Medicaid dually eligibles.  Pending
05-009
Medicare Modernization implementation.  Allows transportation coverage for dual eligibles to o9btain their Medicare-covered prescriptions.  Pending
05-010
Reimbursement Methodology for psychiatric reduction of cross-over claims.  Pending

06-001
Medicare Modernization implementation.  Describes wrap around drug coverage for dual eligibles.  Pending
Title XXI
Transmittal Number
05-006
Amends the title XXI State Plan to remove the enrollment cap on the CHIP-B program which is necessary to attain CMS approval of the HIFA Waiver amendment implementing the Access to Health Insurance program.  The language referring to a penalty for delinquent CHIP-B payments was revised to reflect the change in the rules that were accepted by the legislature last session.  Approved
waivers

NEW

· 1115 Demonstration Waiver – Hurricane Katrina

Effective retroactively to August 24, 2005, States will be allowed to provide Medicaid and SCHIP coverage to a new demonstration population of evacuees consisting of parents, pregnant women, children under age 19, individuals with disabilities, low income Medicare recipients, and low income individuals in need of long term care with incomes up to and including the levels listed on the attached simplified eligibility chart.  Host States may also provide Medicaid and SCHIP coverage to evacuees using eligibility determinations based on eligibility levels in the Home State of an evacuee.  

AMENDMENTS
· Aged & Disabled Waiver  

Revises caseload estimates to reflect experience.  Approved
· Developmental Disability Waiver  

Revises to add self-determination option.  Pending
· Developmental Disability Waiver  


Revises caseload estimates to reflect experience.  Pending
· HIFA Waiver 

Adds Small Business Health Insurance Plan.  Approved
STATUTES

Title 39, Chapter 35

During the 2005 Legislative session Idaho Code §39-3556 was inadvertently repealed as part of the repeal and re-write of the Certified Family Home Chapter in Title 39.    This section of code protected the identity of an individual(s) who file a complaint against a Certified Family Home with the licensing agency.  To protect the Health and Safety of clients in Certified Family Homes the Department encourages individuals to file complaints if they think that any provision of the law dealing with Certified Family Homes has been violated.  We are recommending that Idaho Code be amended to include the protection of the anonymity of a complainant who lodges a complaint against a Certified Family Home.  This change is needed to comply with Idaho Code §9-338 that reads as follows:   PUBLIC RECORDS -- RIGHT TO EXAMINE. (1) Every person has a right to examine and take a copy of any public record of this state and there is a presumption that all public records in Idaho are open at all reasonable times for inspection except as otherwise expressly provided by statute.
We are seeking a provision in statute to allow a person that registers a complaint against a Certified Family Home to do so anonymously if they so choose.

Title 39, Chapter 56 

This proposal is to amend current Idaho Code §39-5603 which requires personal care services shall be ordered by a physician.  The federal regulations, 42 CFR 440.167, no longer require a physician order for this service if at the State’s option the service is otherwise authorized for the individual in accordance with a service plan approved by the State.  This removes an unnecessary step in the authorization process for personal care services.

Title 56, Chapter 2
This proposal clarifies the language of the statue to make it clear that the Department can preserve its right to future recovery by establishing its claim in the estate of the first spouse to pass away, when the other spouse survives.  It provides a time-frame for the Department to assert its claim against the estate of the deceased spouse, when there is a surviving spouse.  The proposal will amend the time limit for the Department to file its Medicaid lien to run from the date of the death the Medicaid recipient or the surviving spouse.  It will provide for the foreclosure of the Department’s Medicaid lien under certain prescribed circumstances where it is in the best interest of all involved.

Title 15, Chapter 3 

This proposal allows the Department to be a “successor” to an estate subject to the Departments claim to permit the Department to collect small accounts by affidavit in the same way as other successors and proving an administrative method of paying higher priority claims without opening a probate proceeding in court.

MEDICAID REFORM STATUTES
Addressed Separately

· Framework

· Personal Responsibility

· Health Information Technology

· School-Based Services

· Aging Resource Center










